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D
isclaim

er
The contents of this presentation have not been form

ally 
dissem

inated by the C
enters for D

isease C
ontrol and 

P
revention, C

hangeLab S
olutions, and the C

enter for P
ublic 

H
ealth P

ractice. The contents should not be construed to 
represent any agency/organization determ

ination or policy. 

These presentation m
aterials are for instructional use only and 

are not intended as a substitute for professional legal or other 
advice. W

hile every effort has been m
ade to verify the accuracy 

of these m
aterials, legal authorities and requirem

ents m
ay vary 

from
 jurisdiction to jurisdiction and change over tim

e. A
lw

ays 
seek the advice of an attorney or other qualified professional 
w

ith any questions you m
ay have regarding a legal m

atter.
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Learning O
bjectives 

9
E

xplain legal preparedness for Tribal 
N

ations

9
D

escribe the com
plex nature of the opioid 

overdose epidem
ic across Indian C

ountry

9
D

iscuss how
 to use legal actions to 

respond to the opioid crisis
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R
oadm

ap
•

P
ublic health legal preparedness overview

•
Tribal legal preparedness and the opioid 
crisis in Indian C

ountry
•

S
elect legal actions to address the opioid 

crisis
–

Federal 
–

Tribal 
–

S
tate

•
C

onclusion
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Public H
ealth Preparedness

5

K
ey C

om
ponents 

of Public H
ealth 

Preparedness for 
Tribal N

ations and 
their Surrounding 

C
om

m
unities  

G
overnm

ent

W
orkforce

N
etw

orks

Access to 
Inform

ation

Law

P
hoto S

ource: IS
tock.com

/E
nis

A
kso; IS

tock.com
/cnythzl



Public H
ealth Law

 

6

Law
s are structures, norm

s, and rules 
that a society uses to resolve disputes, 

govern itself, and order relations betw
een 

m
em

bers of the society 



Public H
ealth Law

7

P
hoto S

ources: IS
tock.com

/A
lexR

aths; C
D

C
/A

nita L. W
olfe, P

ublic H
ealth A

nalyst, N
IO

S
H

; depositphotos



Legal Preparedness for Public 
H

ealth Em
ergencies 

8

Law
 is a foundation for public health response

R
espond

C
oordinate

R
esolve

Aid



Tribal Public H
ealth Legal 

Preparedness

9

Source: M
oulton A

D
, G

oodm
an R

A
, M

urphy A
M

, R
aw

son A
D

. W
hat is public health legal preparedness?  J Law

 M
ed E

thics 2003;31:672-683



Tribal Legal Preparedness: 
Inherent A

uthority

10

Tribal governm
ents have inherent 

authority to protect the public 
health and w

elfare of their citizensPhoto Source: IS
tock.com

/JannH
uizenga



Intergovernm
ental A

greem
ents 

in Em
ergency Preparedness

•
A

ddress cross-jurisdictional goals and resolve 
outstanding differences and legal uncertainties 
before a disaster or em

ergency occurs
•

Leverage collective resources in m
anpow

er, 
funding, equipm

ent, etc.
•

E
stablish and specify roles, responsibilities, and 

authorities 
•

Foster increased trust, com
m

unication, and an 
understanding of m

utual priorities
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TH
E IM

PO
R

TA
N

C
E O

F TR
IB

A
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LEG
A

L PR
EPA

R
ED

N
ESS: 

B
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G
 TH

E O
PIO

ID
 C

R
ISIS
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Exam
ples of O

pioid Types and N
am

es17

Source: N
ational C

ongress of A
m

erican Indians-http://w
w

w
.ncai.org/initiatives/A

ddiction_Tribal_Leader_Toolkit_FIN
A

L.pdf

Source
Type

G
eneric N

am
e

B
rand

N
am

e Exam
ples

Prescription 
O

pioids
N

atural
O

pioids
M

orphine
M

S
 C

ontin
C

odeine
Tylenol w

ith C
odeine 

S
em

i-
Synthetic 
O

pioids

O
xycodone

P
ercocet, O

xycontin
H

ydrocodone
Vicodin

H
yrom

orphone
D

ilaudid
O

xym
orphone

O
pana

M
eperidine

D
em

erol
B

uprenorphine
S

uboxone
S

ynthetic 
O

pioids
M

ethadone
D

olophine
Fentanyl

D
uragesic, S

ublim
aze

Tram
adol

U
ltram

, C
onzip

Illegal 
O

pioids
H

eroin
P

rocessed from
 m

orphine, a natural opioid
Illicitly 
M

anufactured 
Fentanyl

Lab-m
ade synthetic opioid, often m

ixed w
ith 

other products, such as heroin, cocaine



O
pioids –

A Problem
 of Supply 

and D
em

and 
The opioid epidem

ic in A
I/A

N
s is a com

plex problem
 of supply and dem

and im
pacting 

local com
m

unities. O
pioids are available for abuse due to a variety of issues and the 

increasing dem
and for opioids results from

 a num
ber of challenges and conditions that are 

driving the epidem
ic. 

18

Source: N
ational C

ongress of A
m

erican Indians-http://w
w

w
.ncai.org/initiatives/A

ddiction_Tribal_Leader_Toolkit_FIN
A

L.pdf

•
P

rovider prescription and over-prescription
•

O
veruse of opioids in pain m

anagem
ent practices

•
pharm

acy supply-im
proper access, diversion, or security breaches

•
Im

paired provider access, diversion, self-prescription
•

C
om

m
unity access through drug dealers, theft of prescribed opioids

•
P

harm
aceutical com

pany distribution of large am
ounts of opioids in com

m
unities

•
Illegal m

anufacturing 

S
upply of O

pioids

•
Lack of access to appropriate care for conditions requiring pain m

anagem
ent 

•
U

se for relief of m
ental health issues, traum

a, chronic stress
•

C
ause of substance abuse/addition, overdose, neonatal abstinence syndrom

e
•

U
sage by im

paired providers
•

P
overty, unem

ploym
ent and econom

ic opportunity in drug trafficking, sales, theft
•

Lack of access to prevention/treatm
ent/recovery services

•
Lack of funding to address the opioid epidem

ic 

D
em

and for O
pioids
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O
verdose D

eaths Involving O
pioids, 

by Type of O
pioid, U

.S., 2000-2016

Source: C
D

C
, data available at http://w

onder.cdc.gov



Prescription A
nd Illicit O

pioid 
O

verdose D
eath by R

ace/Ethnicity —
W

O
N

D
ER

, 2000-2015 

2.7
4.1

6.9
7.8

11.3
10.3

10.6
12.1

0 2 4 6 8 10 12 14 16

2000
2005

2010
2015

Age adjusted rate per 100,000

Year
Hispanic

Am
erican Indian or Alaska N

ative
Asian or Pacific Islander

Black or African Am
erican

W
hite

Centers for Disease Control and Prevention, N
ational Center for Health Statistics. M

ultiple Cause of Death 1999-2015 on CDC W
O

N
DER O

nline Database, released 
Decem

ber, 2016. Data are from
 the M

ultiple Cause of Death Files, 1999-2015, as com
piled from

 data provided by the 57 vital statistics jurisdictions through the 
Vital Statistics Cooperative Program

. Accessed at http://w
onder.cdc.gov/m

cd-icd10.htm
l on N

ov 20, 2017 1:04:04 PM
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Source: C
D

C
, data available at http://w

onder.cdc.gov/m
cd-icd10.htm

l



O
pioid O

verdose A
ge-A

djusted 
R

ates by State for A
I/A

N
: 1999-2016

21

Source: The O
pioid E

pidem
ic in Indian C

ountry R
obin T. Tipps, G

regory T. B
uzzard, and John A

. M
cD

ougall  (2018)



O
pioid O

verdose M
ortality R

ates by 
R

ace in H
ennepin C

ounty, M
N

 and 
K

ing C
ounty, W

A

22

Source: The O
pioid E

pidem
ic in Indian C

ountry R
obin T. Tipps, G

regory T. B
uzzard, and John A

. M
cD

ougall  (2018)



A
ge-adjusted death rates per 100,000 for total 

drug,opioid-involved, and heroin-involved 
overdose deaths am

ong A
m

erican Indians/A
laska 

N
atives and non-H

ispanic w
hites —

W
ashington, 

1999–2015

23

Abbreviations:A
I/A

N
 = A

m
erican Indian/A

laska N
ative; N

H
W

 = non-H
ispanic w

hite.

Source: W
ashington C

enter for H
ealth S

tatistics D
eath Files 1999–2015, corrected for A

I/A
N

 m
isclassification through linkage w

ith the 
N

orthw
est Tribal R

egistry. O
btained from

 C
D

C
 M

M
W

R
 D

ecem
ber 21, 2018-https://w

w
w

.cdc.gov/m
m

w
r/volum

es/67/w
r/m

m
6750a2.htm
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Legal A
ctions R

elated to Prevention 
of Inappropriate Prescribing and U

se 
of Prescription O

pioids
•

P
rescription drug m

onitoring program
s (P

D
M

P
s)

•
Q

uantitative lim
its on prescriptions

•
P

atient identification requirem
ents

•
P

hysician exam
ination or pharm

acy verification
•

D
octor/pharm

acy shopping restrictions
•

Tam
per-resistant prescription form

s
•

P
ain-clinic regulations

•
C

ontrolled substances rescheduling (schedule III 
to II)

•
M

edical/recreational m
arijuana use

25



Legal A
ctions R

elated to H
arm

 
R

eduction Strategies to R
educe 

O
pioid O

verdose D
eaths

•
Im

m
unity provided to naloxone prescribers, pharm

acists, 
dispensers, and naloxone adm

inistration
•

N
aloxone possession by laypeople

•
A

uthorized prescribing and dispensing (e.g., 3
rdparty, 

standing orders)
•

Training, certification, and/or education required for 
pharm

acies and/or patients
•

N
eedle sharing, needle disposal, and safe injection site 

law
s

•
G

ood S
am

aritan law
s (e.g., for first responders)

26



SELEC
T FED

ER
A

L 
LEG

A
L A

C
TIO

N
S IN

 
R

ESPO
N

SE TO
 TH

E 
O

PIO
ID

 C
R

ISIS
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O
pioid C

risis: N
ational Public 

H
ealth Em

ergency

28



The SU
PPO

R
T for Patients and 

C
om

m
unities A

ct
•

S
igned into law

 by P
resident Trum

p on 
O

ctober 24, 2018 w
ith bipartisan support

•
D

oes not provide a com
prehensive and 

coordinated federal strategy, but takes 
m

any positive steps

•
B

iggest flaw
 = lack of funding for w

ide and 
sustained expansion of addiction treatm

ent29



IH
S R

esponse to the O
pioid C

risis 

•
N

ational C
om

m
ittee on H

eroin O
pioids 

and P
ain E

fforts

•
IH

S
-B

IA M
em

orandum
 of U

nderstanding 
for naloxone distribution 

•
IH

S
 P

rescription D
rug M

onitoring P
rogram

 
policy

30



C
D

C
 G

uideline for Prescribing 
O

pioids for C
hronic Pain

•
Issued in M

arch 2016
•

Focused on treating chronic pain outside 
of active cancer treatm

ent, palliative care, 
and end-of-life care

•
A

pril 2019 N
E

JM
 com

m
entary outlined 

exam
ples of m

isapplication of the 
G

uidelines that can risk patient health and 
safety

31



SA
M

H
SA

•
Tribal O

pioid R
esponse G

rants

•
N

ational Tribal B
ehavioral A

genda

32



N
IH

/IH
S/SA

M
H

SA Tribal 
C

onsultation/Listening Session on 
the O

pioid C
risis in Indian C

ountry
•

Tw
o-day session at the N

ational Indian H
ealth 

Board’s 9
thA

nnual N
ational Tribal P

ublic H
ealth 

S
um

m
it in 2018

•
P

rovided a setting to gather feedback, exchange 
ideas, and explore new

 partnerships and 
opportunities

•
A

llow
ed for sharing of approaches that are 

successful in Tribal com
m

unities 
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SELEC
T TR

IB
A

L 
LEG

A
L A

C
TIO

N
S IN

 
R

ESPO
N

SE TO
 TH

E 
O

PIO
ID

 C
R

ISIS
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Tribal Em
ergency D

eclarations

•
R

ed Lake N
ation

•
Leech Lake B

and of C
hippew

a Indians
•

W
hite E

arth N
ation

•
M

ashpee W
am

panoag Tribe
•

B
ad R

iver B
and of Lake S

uperior C
hippew

a
•

Little R
iver B

and of O
ttaw

a Indians
•

Lum
m

i N
ation

35



B
anishm

ent
•

R
ed Lake N

ation declared a public health 
em

ergency in July 2011
•

D
eveloped a banishm

ent protocol after the 
declaration
–

Tribal police or prosecutors m
ust subm

it petition 
that individual is engaging in drug-related activity

–
C

ivil hearing held and decision rendered on a 
case-by-case basis

•
B

anishm
ent term

 m
ust be at least 1 year, but 

not m
ore than 5 years

36



Penobscot Indian N
ation

H
ealing to W

ellness C
ourt

37

Source: P
enobscot Indian N

ation -https://w
w

w
.penobscotnation.org/departm

ents/tribal-court/tribal-court-staff-and-contact?id=25



A
doption of Policies R

egarding D
ispensing 

and U
tilization of C

ontrolled Substances
•

R
esolution by the governing body of the 

C
onfederated S

alish and K
ootenai Tribes of 

the Flathead N
ation to adopt the “C

ontrolled 
S

ubstance U
tilization and D

ispensing 
Lim

itation Policy”
–

P
rovides guidance regarding quantity lim

its and 
acceptable param

eters for the utilization of 
certain controlled substances 

–
R

equires the offering of alternatives to chronic 
pain including access to pain specialists and non-
pharm

acological options

38



911 G
ood Sam

aritan Statutes
Types of protections

–
Im

m
unity from

 arrest, charge, and/or prosecution 
for controlled substance possession crim

es
–

Im
m

unity from
 arrest, charge, and/or prosecution 

for drug paraphernalia possession crim
es

–
Im

m
unity from

 other controlled substance-related 
crim

es
–

Im
m

unity from
 being considered in violation of 

protective/restraining orders, parole, probation 
and/or pretrial conditions

39



911 G
ood Sam

aritan Statutes
•

Factors that lim
it the use of these law

s
–

Lack of aw
areness

–
S

kepticism
 and lack of trust

•
H

ow
 to overcom

e these factors:
–

E
ducating law

 enforcem
ent and other crim

inal 
justice professionals, drug users, health care 
practitioners, and the general public

40



911 G
ood Sam

aritan Statute
•

Tulalip Tribe: Lois Luella Jones Law
•

P
rovides for protection from

 arrest from
 

charges for:
–

P
ossession of illicit substances or paraphernalia

–
U

nderage drinking
–

C
ontributing to a m

inor
•

In addition, cannot be arrested for non-violent 
m

isdem
eanor w

arrants and cannot be sole 
reason to m

odify or revoke probation/parole
•

Im
m

unity extends to all present w
ho cooperate 

w
ith m

edical staff
41



N
aloxone A

dm
inistration

•
P

aiute Indian Tribe of U
tah: O

pioid O
verdose 

R
ecognition and N

aloxone A
dm

inistration 
P

olicy and P
rocedure

–
P

rovides training to Tribal em
ployees and 

interested com
m

unity m
em

bers regarding how
 to 

use naloxone to reduce the num
ber of opioid-

related deaths
–

N
aloxone provided by the U

tah N
aloxone P

rogram
 

–
R

eferences U
tah state law

 regarding naloxone 
prescription, possession, adm

inistration and 
liability

42



43

Source: O
neida N

ation-https://oneida-nsn.gov/dl-file.php?file=2018/03/TA
P

-V
ersion-1.5_Feb-16-2018.pdf



M
innesota C

hippew
a Tribes 

Tribal O
pioid Sum

m
it, 2017

•
Tribal leaders from

 nine of M
innesota’s 

reservations and S
ioux com

m
unities 

attended the tw
o-day sum

m
it

–
D

ay 1: rem
arks from

 Tribal leaders and 
presentations from

 invited speakers w
ho w

ork 
directly w

ith Tribal com
m

unities
–

D
ay 2: breakout sessions to seek input and 

develop an action plan

44



N
orth D

akota G
rants to Tribes

•
The N

orth D
akota D

epartm
ent of H

um
an 

S
ervices aw

arded $70,000 to four Tribes 
to increase access to naloxone, increase 
access to m

edication-assisted, peer 
support and other recovery services
–

M
andan, H

idatsa and A
rikara

N
ation

–
S

pirit Lake N
ation

–
S

tanding R
ock S

ioux Tribe
–

Turtle M
ountain B

and of C
hippew

a Indians

45



Litigation
•

H
undreds of law

suits filed by states, cities, 
counties, and Tribal N

ations against opioid 
m

anufacturers, distributors, physicians, and 
retailers: In re N

ational P
rescription O

piate 
Litigation

•
M

any cases consolidated in M
D

L in O
hio

–
S

eparate track created in June 2018 for Tribes
–

448
Indian tribes filed an am

icus briefin Tribal 
bellw

eathercase
•

Tribal N
ations have also filed separate actions 

in different districts

46



SELEC
T STATE

LEG
A

L A
C

TIO
N

S IN
 

R
ESPO

N
SE TO

 TH
E 

O
PIO

ID
 C

R
ISIS
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State O
pioid Em

ergency D
eclarations

48

Source: N
etw

ork for P
ublic H

ealth Law
-https://w

w
w

.netw
orkforphl.org/_asset/r936kj/P

rim
er---O

pioid-P
ublic-H

ealth-E
m

ergencies-3-28-19.pdf



49

911 G
ood Sam

aritan Statutes

Source: P
D

A
P

S
-http://pdaps.org/datasets/good-sam

aritan-overdose-law
s-1501695153 



N
aloxone A

ccess Law
s 

•
P

rescriber im
m

unity
•

Third party prescription
•

S
tanding order

•
Lay dispensing

50

Source: P
D

A
P

S
-http://pdaps.org/datasets/law

s-regulating-adm
inistration-of-naloxone-1501695139



Im
m

unity from
 crim

inal prosecution 
for prescribing, dispensing or 
distributing naloxone to a layperson

Prescribers
D

ispensers

51

Source: P
D

A
P

S
-http://pdaps.org/datasets/law

s-regulating-adm
inistration-of-naloxone-1501695139



Prescriptions of naloxone 
authorized to third parties

52

Source: P
D

A
P

S
-http://pdaps.org/datasets/law

s-regulating-adm
inistration-of-naloxone-1501695139



Pharm
acists perm

itted to dispense 
w

ithout patient-specific prescription

53

Source: P
D

A
P

S
-http://pdaps.org/datasets/law

s-regulating-adm
inistration-of-naloxone-1501695139



Layperson im
m

unity from
 crim

inal 
liability w

hen adm
inistering naloxone54

Source: P
D

A
P

S
-http://pdaps.org/datasets/law

s-regulating-adm
inistration-of-naloxone-1501695139



Pennsylvania

55

D
ru

g
 overd

ose d
eath

s, rate p
er 1

0
0

,0
0

0
 

p
erson

s, in
 th

e U
.S

. an
d

 P
en

n
sylvan

ia

Source: N
ational Institute on D

rug A
buse-https://w

w
w

.drugabuse.gov/opioid-sum
m

aries-by-state/pennsylvania-opioid-sum
m

ary 



56

•
S

tanding order for naloxone 

•
E

ncouraging m
ore providers to offer M

AT 
•

Im
plem

enting w
arm

 handoffs 

Source: A
M

A
,M

anatt,P
A

M
E

D
-https://w

w
w

.end-opioid-epidem
ic.org/w

p-content/uploads/2018/12/A
M

A
-M

anatt-P
A

M
E

D
-spotlight-analysis-FIN

A
L-for-release.pdf



•
R

em
oves prior authorization requirem

ents for M
AT 

services 
•

E
stablished 45 C

enters of E
xcellence 

•
Increase enforcem

ent of parity law
s 

•
E

xpanded non-opioid pain m
anagem

ent services 
w

ithin M
edicaid 

57

Source: A
M

A
,M

anatt,P
A

M
E

D
-https://w

w
w

.end-opioid-epidem
ic.org/w

p-content/uploads/2018/12/A
M

A
-M

anatt-P
A

M
E

D
-spotlight-analysis-FIN

A
L-for-release.pdf



C
olorado

58

N
u

m
b

er of overd
ose d

eath
s in

volvin
g

 
op

ioid
s in

 C
olorad

o, b
y op

ioid
 categ

ory.

Source: N
ational Institute on D

rug A
buse-https://w

w
w

.drugabuse.gov/drugs-abuse/opioids/opioid-sum
m

aries-by-state/colorado-opioid-sum
m

ary



59

•
R

educe prior authorization barriers to M
AT 

treatm
ents

•
E

xpanding health care professionals in rural and 
underserved areas 

•
Im

plem
ented a standing order for naloxone 

Source: A
M

A
,M

anatt,C
M

S
-https://w

w
w

.end-opioid-epidem
ic.org/w

p-content/uploads/2019/01/A
M

A
-P

aper-S
potlight-on-C

olorado-January-2019_FO
R

-W
E

B
.pdf



•
E

xpanded non-opioid pain m
anagem

ent 
services 

•
E

stablishm
ent of the C

olorado C
onsortium

 for 
P

rescription D
rug A

buse P
revention

•
Im

plem
entation of the O

pioid S
afety Pilot 

P
rogram

60

Source: A
M

A
,M

anatt,C
M

S
-https://w

w
w

.end-opioid-epidem
ic.org/w

p-content/uploads/2019/01/A
M

A
-P

aper-S
potlight-on-C

olorado-January-2019_FO
R

-W
E

B
.pdf



O
regon 

•
H

ouse B
ill 2638 P

assed

–
M

odifies the definition of alcohol and drug 
abuse prevention and treatm

ent program
 in 

O
regon by adding “tribal”

–
B

ecom
es effective January 1, 2020
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•
Senate B

ill 973 P
roposed

–
E

stablishes B
ehavioral H

ealth Justice R
einvestm

ent 
P

rogram
 adm

inistered by B
ehavioral H

ealth Justice 
R

einvestm
ent G

rant R
eview

 C
om

m
ittee established in 

O
regon C

rim
inal Justice C

om
m

ission

–
S

pecifies that purpose of program
 is to provide grants to 

counties and Indian tribes to establish evidence-based 
program

s to provide com
prehensive com

m
unity 

supports and services to individuals w
ith m

ental health 
or substance use disorders 
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O
regon



•
Senate B

ill 134 P
roposed

–
A

uthorize authority to adopt standards to accept 
and consider tribal-based behavioral health care 
practices for A

m
erican Indian and A

laska N
atives 

as equivalent to evidence-based practices. 
–

R
equire m

edical assistance program
s to consider 

tribal-based behavioral health care practices for 
A

m
erican Indian and A

laska N
atives as equivalent 

to evidence-based practices and reim
burse for 

tribal-based practices.
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H
ow

 C
an Tribal Legal Preparedness 

H
elp A

ddress the O
pioid C

risis?

64

D
eclaring a state 

of em
ergency to 

trigger greater 
response

E
ntering into 

data sharing 
agreem

ents 
D

rug disposal law
s 

and policies to 
reduce supply of 

prescription 
m

edications 

E
xpanding by law

 w
ho 

can be prescribed 
overdose reversal 
drugs and w

ho can 
adm

inister these drugs

P
roviding im

m
unity 

and liability 
protections for the 

prescribing and 
adm

inistration of 
naloxone 

E
xpanding Tribal 

law
 enforcem

ent 
jurisdiction to better 

tackle drug 
trafficking 
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Legal Preparedness to A
ddress 

the O
pioid C

risis in Indian 
C

ountry: Follow
-U

p D
iscussion

Today, June 13th 
C

edars  
10:15am

 –
10:55am
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