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Agenda

• Litigation Updates

• American Rescue Plan Act (ARPA) Funding Allocation Decision Review

• Federal Policy Updates

• NPAIHB Policy Resources

• Upcoming Regional and National Meetings 

• CHAP Certification Board Update



Litigation-Contract Support Cost

• Swinomish update

• April 13, 2021: DC Circuit affirmed the district court holding and concluded that 

ISDEAA or Swinomish’s contract do not require IHS to pay the Community contract 

support costs for health care services funded by third-party revenues.

• Potential next steps in this case: request for a rehearing by the panel or a rehearing by 

the full court en banc; or petition SCOUTS for a writ of certiorari 

• Only one court has ruled in favor of tribal contractors on CSC claims in the 2016 Sage 

Memorial case (New Mexico) 

• Tribes continue to litigate CSC claims across the U.S.—including in AK, SD, and WY. 

Hobbs, Straus, Dean & Walker Client Memo dated Apr. 14, 2021



Litigation-ICWA Update

• Brackeen v. Haaland (formerly Brackeen v. Bernhardt)

• 5th Circuit Case that challenges the constitutionality of the Indian Child Welfare Act 

(ICWA)

• April 6, 2021, 5th Circuit published its en banc decision upholds that ICWA is 

constitutional.  Congress has the plenary authority to enact ICWA! (good news)

• However, the decision is 325 pages long with a number of concerning parts of the 

opinion that misunderstands the unique relationship between the U.S. and Tribal 

Nations.

• Chart on whether Brackeen applies to your case: 

https://turtletalk.files.wordpress.com/2021/04/brackeen-v-haaland-decision-

tree_april2021_pdf.pdf

Source: NARF and TurtleTalk

https://turtletalk.files.wordpress.com/2021/04/brackeen-v-haaland-decision-tree_april2021_pdf.pdf


Allocation Decision of American Recovery Plan Act 
(ARPA) IHS Funds

• $6 billion for Indian Health Service 
• $2 billion for lost reimbursements 

• $1.92 billion to I/T facilities (CSC does not apply)
• $80 million to UIOs 

• $500 million for additional health services/PRC
• $480 million to I/T facilities H&C and PRC 
• $20 million to UIOs 

• $140 million for IT, telehealth infrastructure, and EHR modernization
• $67 million to I/T facilities (CSC eligible) 
• $70 million for IHS for EHR modernization

• $600 million for COVID-19 vaccination related activities 
• $526 million for I/T facilities (CSC eligible) 
• $50 million maintained by IHS for system improvements 

• $1 billion to detect, diagnose, trace, monitor and mitigate COVID-19 
• $960 million for I/T facilities (CSC eligible) 



Federal Policy Updates

• HCA submitted 1115 Waiver Amendment to CMS 
• Public comments due 5/2/2021

• Biden Administration Resumes the White House Council on Native 
American Affairs 
• Secretary Haaland will serve as Chair.

• First meeting scheduled for 4/23/2021 

• NPAIHB joins 29 Regional and Tribal Organizations in proposing 
infrastructure investments in Indian Country



NPAIHB Policy Resources

• Weekly COVID-19 Call Lists (Mondays)

• Weekly Legislative and Policy Updates (Tuesdays)

• Legislation Tracker

• DTLL/Regulations Tracker

• NEW Monthly Tribal Advisory Committee updates 



Upcoming Regional & National Meetings

Please contact Liz Coronado at ecoronado@npaihb.org or Veronica Smith at 
vsmith-contractor@npaihb.org for more information on any of these 
meetings

Apr 22 OMH Listening Session on Center for Indigenous Innovation and Health Equity

1pm-2pm Pacific

Apr 22 NPAIHB Tribal Caucus re VA Elimination of Co-Pays for AI/AN Veterans

3pm-4pm Pacific

Apr 27-29 NIHB National Tribal Public Health Summit

Apr 27 NPAIHB Tribal Caucus re CHAP Certification Board DTLL

3pm Pacific – Zoom invite coming soon! 

Apr 28 VA Tribal Consultation on Elimination of Co-Pays for AI/AN Veterans

10am-12pm Pacific 

Apr 28 THD Discussion on HIPAA Privacy Policy Notice of Proposed Rulemaking

2:30-3:30pm Pacific

Apr 30 White House COVID-19 Health Equity Task Force

11am-2pm Pacific

mailto:ecoronado@npaihb.org
mailto:vsmith-contractor@npaihb.org


Portland Area Chap Certification Board 
(PACCB) Next Steps
• DTLL from Dean Seyler, April 14, 2021

• Packet prepared by NPAIHB
• Copy of resolutions

• Template letter for Tribes to respond
• 4 Critical Component areas addressed:

• Seating Plan

• Board Candidacy Requirements
• Term Limits

• Representation of Tribes across the Portland 
Area

• Save the Date: Tribal Caucus 

April 27, 2021 at 3pm



Packet Materials
1) Response letter template: 3) PACCB Representation Checklist:2) Copy of Resolution # 20-04-02

4) PACCB 13 Member Seating Chart

5) Dear Tribal Leader Letter from Area Director Dean Seyler- April 14, 
2021 



Portland Area CHAP and Certification Board 
Response

• 4 Critical Components that will determine PACCB makeup
• Seating Plan

• Board Candidacy Requirements

• Term Limits

• Representation of Tribes Across the Portland Area

• Plus one more critical component: 
• Adopting the Standards and Procedures



Seating Plan 
Recommendations:
• Adopt the attached Portland Area 

CHAP Certification Board Seating 
Chart as recommended by the 
PACCB Workgroup.

• Adopt the nomination 
recommendations of the PACCB 
Workgroup incorporated in the 
Board Seating Chart.

• House PACCB at NPAIHB and 
staffed by the NPAIHB Tribal 
Community Health Provider 
Project.

• Adopt the attached Portland Area 
CHAP Certification Board Seating 
Chart as recommended by the 
NPAIHB PACCB Workgroup

• Adopt the following process for 
seating the first board as 
recommended by the NPAIHB 
PACCB Workgroup

Board Candidacy 
Requirements 
Recommendations:



Term Limits 
Recommendations:
• The PACCB itself create a process through its 

bylaws for nominating each position of the 
PACCB to the Portland Area IHS Area Director.

• The PACCB, through its bylaws determine any 
term limits and other issues such as 
nominations, removals, meeting frequency, 
quorum requirements, technical advisors, 
executive sessions, rules of order to follow, 
notice of general and special meetings, codes 
of conduct, fiscal years, how to deal with 
vacancies, planned or unexpected, officers, 
executive committees, what the PACCB will 
and will not pay for (per diem, travel, etc. . . ) 
and more.

• Do not tie specific tribal or 
geographic representation to 
specific seats.

• Use the attached Portland Area 
CHAP Certification Board 
Representation Checklist for 
the PACCB be used in tandem 
with the attached PACCB 
seating chart to ensure diverse 
tribal representation on the 
PACCB.

Representation of 
Tribes 
Recommendations:



Standards and Procedures 
Recommendations:
• Adopt a process that directs the PACCB to accept (or reject) the draft 

Portland Area S&P as a basis for the CHAP in the Portland Area at 
their first meeting.

• The PACCB itself create a process through its bylaws for amending the 
Portland Area S&P as necessary.



Questions or Comments

This Photo by Unknown Author is licensed under CC BY-SA

https://en.wikipedia.org/wiki/Bibliography_of_Mount_Rainier_National_Park
https://creativecommons.org/licenses/by-sa/3.0/

