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GENERAL MEMORANDUM 10-008 

 
Department of Justice Directive on 

Tribal Consultation and Planning at the U.S. Attorneys' Offices Level 
 
 On January 11, 2010, U.S. Attorney General Eric Holder issued a strong directive 
to all U.S. Attorneys serving in districts containing "Indian Country" regarding an 
additional component of the Department of Justice's Indian Country Law Enforcement 
Initiative.  The directive (also referred to as a memorandum in Department of Justice 
materials) provides guidance regarding tribal consultation, prioritizes the investigation 
and prosecution of violence against women and children in tribal communities, and 
requires the development of district-level operational plans designed to improve public 
safety.   
 
 Of the 93 U.S. Attorneys' Offices, 44 are in districts that contain Indian Country. 
The Department of Justice identifies the districts with Indian Country as follows: 
 

District of Alaska; Southern District of Alabama; District of Arizona; Central 
District of California; Eastern District of California; Northern District of 
California; Southern District of California; District of Colorado; District of 
Connecticut; Southern District of Florida; District of Idaho; Northern District of 
Iowa; District of Kansas; Western District of Louisiana; District of Maine; 
District of Massachusetts; Eastern District of Michigan; Western District of 
Michigan; District of Minnesota; Southern District of Mississippi; District of 
Montana; District of Nebraska; District of Nevada; District of New Mexico; 
Eastern District of New York (anticipating federal recognition of the Shinnecock 
Nation); Northern District of New York; Western District of New York; Western 
District of North Carolina; District of North Dakota; Eastern District of 
Oklahoma; Northern District of Oklahoma; Western District of Oklahoma; 
District of Oregon; District of Rhode Island; District of South Carolina; District of 
South Dakota; Eastern District of Texas; Western District of Texas; District of 
Utah; Eastern District of Washington; Western District of Washington; Eastern 
District of Wisconsin; Western District of Wisconsin; and the District of 
Wyoming. 

 
The purpose of the directive, which was signed by Deputy Attorney General 

David Ogden, is to set forth the Department's policy for U.S. Attorneys' Offices (USAOs) 
with Indian Country jurisdiction, and, as noted above, identifies combating violence 
against women and children in tribal communities as a priority.  As noted in the attached 
memorandum:  

"…in much of Indian Country, the Justice Department alone has the 
authority to seek a conviction that carries an appropriate potential sentence 
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when a serious crime has been committed.  Our role as the primary 
prosecutor of serious crimes makes our responsibility to citizens in Indian 
Country unique and mandatory.  Accordingly, public safety in tribal 
communities is a top priority for the Department of Justice." 

 
 The changes being implemented are based on recommendations that rose out of 
the various meetings and consultations the Department engaged in with tribes last year, 
i.e., listening sessions, the annual tribal consultation on violence against women, and the 
White House Tribal Nations Conference. 
 

The memorandum stresses that the public safety needs in Indian Country vary by 
tribe and by district (including whether a tribe is subject to PL 280, partial-PL 280, or 
non-PL 280 jurisdictional status), thus requiring USAOs to work with tribes, law 
enforcement and others in their district to identify and develop approaches appropriate to 
each district's needs.  Specifically, the USAOs are to take the following steps: 

• Establish a structure and plan for the leadership and focus for the district. 

 

• Along with law enforcement partners in the district, conduct annual meeting and 
consultation with tribes in their district.   

 

• Develop district-level operational plans to address public safety in Indian 
Country.  The Executive Office for United States Attorneys (EOUSA) will 
provide model approaches to district tribal consultation and operational planning 
which USAOs may use as guidance in their efforts.  A summary of each district's 
plan is to be provided to the Office of the Deputy Attorney General and to tribes 
in that district. 

 

• Include crimes of violence against women in tribal communities in the district 
operation plan, and work with law enforcement to make addressing these crimes a 
priority. 

 
In addition, $6 million in new FY 2010 funding will be used to augment the 

Department's Indian Country prosecution efforts through the hiring of an additional 35 
Assistant U.S. Attorneys and 12 FBI victim specialists.  A "Community Prosecution Pilot 
Project" is also being developed by the EOUSA. 

 
Please let us know if we may provide additional information regarding the matters 

in this Memorandum. 
 

# # # 
 
Inquiries may be directed to: 
Tonya Davis (tdavis@hobbsstraus.com) 
Marie Osceola-Branch (mosceola-branch@hobbsstraus.com)  












