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December 3, 2010 

 

GENERAL MEMORANDUM 10-147 

 
Congress Approves Cobell Settlement Legislation; 

Next Step is Signature by the President 
 

The House and Senate have approved the Cobell settlement legislation, and the 
bill now waits an expected signature by President Obama.  The settlement is the outcome 
of the lawsuit filed in 1996 against the Federal government for mismanagement of 
individual Indian trust accounts and trust assets. 

 
On November 30, 2010, the House of Representatives approved by a vote of 256-

152 the Claims Resolution Act of 2010 (HR 4783) which includes the Cobell Settlement, 
the Pigford II settlement (African American farmers vs. the Department of Agriculture), 
four tribal water rights bills (White Mountain Apache, Crow, Taos Pueblo and the 
Aamodt settlement affecting the Pueblos of Nambe, Pojoaque, San Ildefonso and 
Tesuque), and a one-year extension of the Temporary Assistance for Needy families 
(TANF) program.  The Senate approved the legislation by unanimous consent on 
November 19, 2010.    
 

Attorney General  Eric Holder, Secretary of Interior Ken Salazar and Secretary of 
Agriculture Tom Vilsack issued a joint statement (attached) lauding the passage of the 
historic agreements; President Obama issued a statement applauding passage of HR 4783 
as well.  We also attach the text of the settlement legislation. 
 

The bill awaiting the President's signature reflects recent changes agreed to by the 
parties to the settlement.  When compared to the earlier version of the Cobell legislation 
approved twice by the House, the final bill adds $100 million to the compensation fund 
for individuals (creating a Trust Administration Adjustment Fund) to pay final 
judgments, awards and compromise settlements bringing the total to $1.5 billion for the 
individuals compensation fund.  The $100 million will be transferred from the Trust Land 
Consolidation Fund for voluntary buy-back of fractionated interests, leaving a total of 
$1.9 billion in that fund.  Of the $1.9 billion, up to $60 million may be transferred to an 
Indian Scholarship Holding Fund.  To summarize, the final bill includes: 
 

• Individuals' compensation fund:  $1.5 billion  

• Trust Administration Fund:  $100 million  

• Trust Land Consolidation Fund:  $1.9 billion (allows $60 million to be 
transferred to scholarship fund). 
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The bill in its final form reflects the changes in the settlement to provide 

additional protection for class members regarding the safety and soundness of the bank 
holding the settlement funds and to require consultation with Indian Country regarding 
the identification of fractional interests to be purchased by the Trust Land Consolidation 
Fund. 
 

With regard to attorney fees and expenses and costs the bill provides that the court 
will make that determination; also, there is not a cap on attorney fees. 
 

The cost of the bill is offset – Senator Coburn (R-OK) dropped his objections to 
the settlement once offsets for its cost were identified.  Among the offsets is a $400 
million reduction in the Treasury Department's authorization for an Emergency Fund for 
Indian Safety and Health.  In 2008 a $2 billion authorization for an Emergency Fund for 
Indian Safety and Health was enacted as part of a global HIV/AIDS bill (PL 110-293).  
This is an authorization and it would only become available upon development of plans 
by the Departments of Justice, Interior and Health and Human Services to be presented to 
the appropriations committees for their approval and appropriation.  There are no such 
plans and no funding has been realized under this authorization.  
 

Enactment of the Cobell settlement legislation is a very significant and historic 
development for Indian Country.  It brings to a close the litigation that was filed in 1996 
against the Department of the Interior that was oftentimes acrimonious.  Passage of the 
legislation does not mean that funds will be distributed in the near future to Indian 
beneficiaries, as there will now be processes including court approval of the agreement, 
certification of  the Trust Administration portion as a class action, notification of class 
members, and a Fairness Hearing.  However, these processes could not proceed absent 
enactment of the authorizing legislation. 
 

Please let us know if we may provide additional information regarding the Cobell 
settlement. 
 

# # # 
 

Inquiries may be directed to: 
Geoff Strommer (gstsrommer@hobbsstraus.com or 503-242-1745) or 
Charlie Hobbs (chobbs@hobbsstraus.com or 202-822-8282) 



Attorney General Holder, Secretaries Salazar and Vilsack 
Applaud Final Passage of the Claims Settlement Act

 

11/30/2010

 

Contacts:
USDOJ Office of Public Affairs 202-514-2007

DOI Office of Communications 202- 208-6416
USDA Office of Communications 202-720-4623

 

Washington, D.C. - Today, the Departments of Justice, Interior and Agriculture 
applauded the bipartisan House passage of the Claims Settlement Act. The Act, 
which recently passed the Senate, will provide long-awaited funding for the 
agreements reached in the Pigford II lawsuit, brought by African American 
farmers; the Cobell lawsuit, brought by Native Americans over the management of
Indian trust accounts and resources; and four separate water rights suits made by 
Native American tribes. President Obama has said that he will sign the legislation 
into law.

“These are truly historic settlements that do not only resolve litigation, but also 
offer a new relationship between many deserving Americans and the federal 
agencies that play an important role in their lives,” said Attorney General Eric 
Holder. “Bringing this litigation to a close has been a priority for this 
Administration, and today’s vote in Congress is a significant, historic achievement. 
These cases provide fair deals for the plaintiffs and for the American taxpayers.”

“Congress’ approval of the Cobell settlement and the four Indian water rights 
settlements is nothing short of historic for Indian nations,” Secretary of the Interior 
Ken Salazar said. “The settlements honorably and responsibly address long-
standing injustices and represent a major step forward in President Obama’s 
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agenda to empower tribal governments, fulfill our trust responsibilities to tribal 
members and help tribal leaders build safer, stronger, healthier and more 
prosperous communities.”

“President Obama and I made a firm commitment not only to treat all farmers fairly 
and equally, but to right the wrongs in USDA's past,” said Agriculture Secretary 
Tom Vilsack. “I applaud those who took this historic step to ensure black farmers 
who faced discrimination by their government finally receive justice. And I 
commend those who led this fight in the U.S. Congress and I am thankful for their 
unwavering determination. Today’s vote will help the Department of Agriculture 
move beyond this sad chapter in history. The bill that passed the Senate and 
House includes strong protections against waste, fraud, and abuse to ensure 
integrity of the claims process. In the months and years ahead, we will not stop 
working to move the Department into a new era as a model employer and premier 
service provider. We also must continue the good work we started to resolve all 
remaining administrative claims.”

### 
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