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RESOLUTI ON OF THE
NAVAJO NATI ON COUNCI L

20™ NAVAJO NATION COUNCI L — Third Year, 2005
AN ACT

RELATI NG TO HEALTH, PUBLIC SAFETY AND JUDI Cl ARY; ENACTI NG
THE NAVAJO NATION CONTROLLED SUBSTANCES ACT OF 2004;
AMENDI NG TI TLE 17 OF THE NAVAJO NATI ON CODE

BE | T ENACTED:

Section 1. Enactnent of +the Navajo Nation Controlled
Subst ances Act of 2004

The Navajo Nation Council hereby enacts the Navajo
Nation Controll ed Substances Act of 2004.

Section 2. Purpose

The purpose of the Navajo Nation Controll ed Substances
Act of 2004 to include additional substances wth the
potential beings, including nethanphetamine, wthin the
listing of controlled substances banned from the Navajo
Nation, and to provide increased crimnal penalties for
possessi on, manufacture, transportation, sale, use, trade
or delivery of all such controlled substances.

Section 3. Anendnents to Title 17 Navajo Nation Code

The Navajo Nation Council hereby amends the Navajo
Nation Code, Title 17, as follows:

8394. Possession or sale of controlled substances

A. Ofense. A person conmts an offense pursuant to this
section if he or she possesses, nmanufactures, transports,
sells, uses, trades or delivers:

1. Opium or coca |eaves or any conpound, manufacture,
salt, derivative, mxture or preparation thereof, unless

specifically aponmorphine and its salts excepted, and
i ncluding the foll ow ng:
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Acet or phi ne;

Acet yl di hydr ocodei ne;
Beny!| nor phi ne;

Codei ne;

Codei ne net hyl brom de;
Codei ne- n- oxi de;
Cypr enor phi ne;
Desonor phi ne;

Di hydr onor phi ne;

Dr ot ebanol ;

Et hyl nor phi ne;

Et or phi ne;

Her oi n;

Hydr ocodone;

Hydr onor phi nol ;
Hydr onor phone;

Met hyl desor phi ne;

Met hyl di hydr onor phi ne;
Met opon;

Mor phi ne;

Mor phi ne et hyl br om de;
Mor phi ne net hyl sul f onat e;
Mor phi ne- n- oxi de;

Myr ophi ne;

Nal or phi ne;

Ni cocodei ne;

aa. Ni conorphi ne;

bb. Nor nor phi ne;

cc. Oxycodone;

dd. Oxynor phone;

ee. Phol ocodi ne;

ff. Thebacon;
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gg. Thebai ne;
hh. Cocai ne.
2. Any material, conpound, mxture or preparation

whi ch contains any quantlty of the follow ng hall ucinogenic
substances, their salts, isoners and salts of isomers:

Lysergi c acid diethyl am de;
Mescal i ne;

Psi | ocybi n;

Psi | ocyn;

Hashi sh;

Peyot e;

DO QO O T D
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4-bronp- 2, 5-di net hoxyanphet an ne;

Buf ot eni ne;

Di et hul trypt am ne;

2, 5-di net hoxyanphet am ne;

Di net hyl trypt am ne

5- met hoxy- 3, 4-net hyl enedi oxyanphet ani ne;
4-net hyl -2, 5-di met hoxyanphet ani ne;

| bogai ne;

Lysergi ¢ acid am de;

Met hoxynet hyl enedi oxyanphet anm ne ( MVDA) ;
Met hyl enedi oxyanphet am ne ( MDA) ;

3, 4-netyul enedi oxynet hanphet am ne;

3, 4-net hyl enedi oxy-n-et hyl anphet ani ne;
N- et hyl - 3- pi perei dyl benzilate (JB-318)
N- hydr oxy- 3, 4-net hyl enedi xoyanphet am ne;
N- et hyl - 3- pi peri dyl bezilate (JB-336);
N- (1- phenyl cycl ohexyl ) et hyl am ne (PCE)
Nabi | one;

| - (1- phenyl cycl ohexyl) pyrrolidi ne (PHP;
1-(1-(2-thienyl)-cycl ohexyl) pyrrolidine;
aa. Para- net hoxanphet am ne (PMA) ;

bb. Synbexyl ;

cc. Trinmet hoxyanphet anm ne.
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3. Any material, conpound, mxture or preparation
which contains an anount equal to or nore than 1.4%
guantity of tetrahydrocannabinol (T.H C).

4. Any material, conpound, nixture or preparation
whi ch contains any quantity of the foll owi ng substances and
their salts, isoners, and salts of isoners having a

potential for abuse associated with a stinulant effect on
the central nervous system

Anphet am ne;
Benzphet am ne;
Cat hi ne ((+)-norpsuedoephedri ne);
Cl or phent erm ne;
Cl ort erm ne;

Di et hyl pr opi on;
Fencanf am n;
Fenet hyl | i ne;
Fenpr opor ex;
Mazi ndol ;

Mef enor ex;
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Met hanphet am ne;

4- et hyl am nor ex;

Met hyl pheni dat e;

N- et hyl anphet am ne;

N, N di net hyl anphet am ne;
Penol i ne;

Phendi net r azi ne;

Phennet r azi ne;

Pi pr adol ;

Pr opyl hexedri ne;

Pyr oval er one;

Spa ((-)-I-dinethylam no-1.2-di phenyl et hane.
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5. Any nmaterial, conpound, mxture or preparation
whi ch contains any quant ity of the follow ng substances
having a potential for abuse associated with a depressant
effect on the central nervous system

a. Any substance which contains any quantity of a
derivative or barbituric acid, or any salt of a derivative
of barbituric acid, unless specifically excepted:
Al prazol am
Br omazepam
Canmazepam
Chl oral bet ai ne;

Chl oral hydrate;
Chl or di axepoxi de;
Chl or hexadol ;

Cl obazam

Cl onazepam

Cl or azepat e;

Cl oti azepam

Cl oxazol am

Del or azepam

Di azepam

Est azol am

Et hchl orvynol ;

Et hi nanat e;

Et hyl | of | azepat €;
Fenf | uram ne;

Fl udi azepam

Fl uni trazepam

Fl ur azepam

Gamma hydr oxy butyrate;
d ut et hi m de;
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z. Hal azepam

aa. Hal ozazol am

bb. Ket ani ne;

cc. Ketazol am

dd. Loprazol am

ee. Lorazepam

ff. Lornetazepam

gg. Lysergic acid;

hh. Met abut anat €;

ii. Mecloqgual one;

jj. Medazepam

kk. Meprobanate;

I'l. Met haqual one;

mm Met hyl pryl on;

nn. M dazol am

00. N netazepam

pp. Nitrazepam

gg. Nordi azepam

rr. Oxazepam

ss. Xazol am

tt. Paral dehyde;

uu. Petrichloral;

vv. Phencycli di ne;

ww. Pi nazepam

xX. Praxepam

yy. Scopol am ne;

zz. Sul fondi et hyl met hane

aaa. Sul foet hyl net hane;

bbb. Sul f onet hane;

ccc. Quazepam

ddd. Temazepam

eee. Tetrazepam

fff. Til etam ne;

ggg. Triazol am

hhh. Zol azepam

6. Narcotic drugs, including the foll owi ng, whether of
natural or synethic origin and any substance neither

chem cally or

physi cal |y di stingui shed fromthem

Acet yl - al pha- net hyl f ent anyl ;

a.
b. Acetyl nethadol
c. Afentanil;

d. Allyprodine;

e.

Al phacet yl net hadol




f. Al phaneprodi ne;

g. Al phanet hadol

h. Al phanet hyl f ent anyl ;
i . Al phanet hyli of entanyl ;
| . Al phaprodi ne;

k. Am done (nethadone);
. Anileridine;

m  Benzet hi di ne;

n. Benzyl fentanyl;

0. Betacetyl net hadol

p. Betahydroxyfentanyl;
g. Betahydroxy-3-nethylfentanyl;
r. Betaneprodine;

s. Bet anet hadol

t. Betaprodine;

u. Bezitradm ne;

v. Buphrenorphine and its salts;
w. Cafentanil;

x. Clonitazene;

y. Detropropoxyphene;

z. Di anprom de;

aa. Diethylthi anbut ene;
bb. D fenoxin;

cc. D hydrocodei ne;

dd. D nenoxadol ;

ee. Di nephept anol

ff. Di nmet hyl t hi anbut ene;
gg. Di oxaphetyl butyrate;
hh. D phenoxyl at e;

ii. Dipipanone;

jj. Ehtyl nmethylianbutene;
kk. Etonitazene;

I'1. Etoxeridine;

mm Fent anyl ;

nn. Furet hi di ne;

00. Hydroxypet hi di ne;

pp. | soam done (i sonethadone);
gg. |soni pecai ne;

rr. Ketobem done;

ss. Levonet hor phan;

tt. Levoarani de;

uu. Levophenacyl nor phan;
vv. Levorphanol ;

ww, Met azoci ne;

xx. 3-nethyl f ent anyl ;
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yy. 1-nethyl -4-phenyl - 4- propi onoxypi peri di ne ( MPPP)
zz. 3-Methylthiofentanyl;
aaa. Morpheri dine;

bbb. Noracynet hadol ;

ccc. Norl evorphanol ;

ddd. Nor net hadone;

eee. Nor pi panone;

fff. Parafl ourof entanyl;
ggg. Pentazoci ne;

hhh. Phenadoxone;

iii. Phenanprom de;

jjj. Phenazocine;

kkk. 1(2-phenethyl) -4-phenyl - 4-acet oxypi peri di ne ( PEPAP) :
Ill. Phenonorphan;

nmm Phenoperi di ne;

nnn. Pi m nodi ne;

000. Piritram de;

ppp. Prohepat azi ne;

ggq. Properidine;

rrr. Propiram

sss. Racenet hor phan;

ttt. Racenoram de;

uuu. Racenor phan;

vvv. Sufentanil;

ww. Thenyl f ent anyl ;

xxXx. Thi of entanyl ;

yyy. Tilidine;

zzz. Trineperidine.

B. Defense. It is a defense to a prosecution under this
section that the controlled substance or narcotic was
obtained directly from or pursuant to a valid prescription
or order issued by a practitioner acting in the course of
his or her professional practice.

C. Peyote. It shall not be unlawful for any nenbers of the
Native Anerican Church to transport, buy, sell, possess or
use peyote in any form in connection wth recognized
religious practices, sacranents or services of the Native
Amer i can Church.
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D. Sentence.

1. Any person  found guilty of possession or
sale of controlled substances #ay shall be sentenced
to inprisonnent for a termnot to exceed 180 365 days, or
be ordered to pay a fine not to exceed $2500 $5,000, or
bot h.

2. The trial court shall review all charges to
ascertain whether there is a personal victim of the
of fense(s) and whether restitution or nalyééh shall be paid
to the victin(s).

3. The trial court may utilize the services of the
Navaj o Peacenmaker Court to determ ne nalyééh and nmke a
sentenci ng recommendation regarding that sentence, and the
trial court may require the defendant to pay the fee of the
peacemnaker .

4. The trial court may consider the inposition of a
peace or security bond upon the defendant, including the
pl edges of family or clan sureties.

5. Upon the inposition of a bond or security pledges,
the District Ofice of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond or
pl edge.

6. The trial <court shall <consider the wutility of
| abor or community service sentences, under the supervision
of the Navajo Nation Departnment of Public Safety or a
public or private organization, including the Chapter in
whi ch the defendant resides.

E. Rehabilitation. At the discretion of the court, any
person found guilty of violating this section, and found to
be addicted to a #nareetiec controlled substance, may be
ordered to receive rehabilitative treatnment pursuant to 17
N. N. C. 8220.

CERTI FI CATI ON

| hereby certify that the foregoing resolution was
duly considered by the Navajo Nation Council at a duly
called neeting in Wndow Rock, Navajo Nation (Arizona) at
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whi ch a quorum was present and that the same was passed by
a vote of 64 in favor and O opposed, this 11'" day of
February 2005.

Lawr ence T. Mdrgan, Speaker
Navaj o Nati on Counci

Dat e
Motion: Duane Tsinigine
Second: WIllie Tracey, Jr.
ACTI ON BY THE NAVAJO NATI ON PRESI DENT:
1. | hereby sign into |aw the foregoing
| egislation, pursuant to 2 N NC
81005 (O (10), on this day

of 2005.

Joe Shirley, Jr., President
Navaj o Nati on

2. I her eby vet o the foregoing
| egislation, pursuant to 2 NNC
81005 (©) (11), this day of

2005 for the reason(s)
expressed in the attached letter to
t he Speaker.

Joe Shirley, Jr., President
Navaj o Nation



